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CHAPTER NO.1

1.1 INTRODUCTION

The main objectives of any procurement process are transparency, economy, fairness
and efficiency so that value for money is achieved.

Blacklisting is one of the most effective tools used in the struggle against
inefficiencies and corruption in connection with public procurement. In addition, it
serves as a major deterrent against any material breach of contract and further
ensures the timely execution of projects by holding delinquent persons accountable.

Rule-19 “Blacklisting of suppliers and contractors” of the Public Procurement Rules,
2004 (hereinafter “PPRA Rules”) stipulates that;

“The procuring agencies shall specify a mechanism and manner to permanently or
temporarily bar, from participating in their respective procurement proceedings,
suppliers and contractors who either consistently fail to provide satisfactory
performances or are found to be indulging in corrupt or fraudulent practices. Such
barring action shall be duly publicized and communicated to the Authority:

Provided that any supplier or contractor who is to be blacklisted shall be accorded
adequate opportunity of being heard.”

In the light of the Clause above, this SOP has been drafted for procurements made by
CPPA.

Any capitalised terms and abbreviations used in this SOP which are not defined herein
shall have the meanings given to them in Public Procurement Regulatory Authority
Ordinance, 2002 (hereinafter “PPRA Ordinance”) and PPRA Rules.

1.2 EXTENT OF APPLICATION

i. The procedure shall be applicable and remain in force, along with any
amendments thereto, within CPPA until any clear instructions or guidelines
are imparted by the Government through PPRA, PEC, or any other competent
forum.

ii.  The procedure shall also be applicable on the pre-qualified firms.

il. The procedure shall be applicable on any “Person”, which for the purposes of
this SOP shall interalia include suppliers, bidders, contractors, consultants,
firms, individuals, and organizations transacting business with CPPA.

iv. ~ Wherever any provision of this SOP shall be in conflict with provisions of any
applicable guidelines of donor agencies, or any other applicable Statute / Law
or Rule enforced at the time in Pakistan, the provisions of such applicable
guidelines, laws, or rules shall prevail.



This SOP shall become a part of the future Bidding Documents and the
person(s) will submit an Undertaking along-with his bid that he has read and
accepts the provisions of this SOP. Non-submission of an Undertaking may
result in rejection of his bid. The said Undertaking will subsequently become
part of the Contract Agreement as well.



CHAPTER NO. 2

2. REASONS OF BLACKLISTING

21 The causes and reasons to be taken into consideration for Debarment /
Blacklisting of any person are given as under:

2.1.1 Pre- Award Stage:

The following shall be considered, interalia, the causes / reasons for initiating
proceedings under this SOP at the Pre-Award Stage:

Indulging in Corrupt, Fraudulent as well as Collusive practices.

Submission of false and spurious documents, making false statements,
making frivolous complaints and allegations to gain undue advantage.

Commission of embezzlement, criminal breach of trust, theft, cheating,
forgery, bribery, falsification or destruction of records, receiving stolen
property, false use of trademark, securing fraudulent registration, giving
false evidence, furnishing of false information of serious nature.

Submission of false bid security or infringement of documents to get
undue monetary or any other benefit.

Breach of confidentiality of evaluation process as mentioned in Appendix-
1 based on illegal access or in any way to get undue benefit or to provide
benefit or to frustrate the bidding/evaluation process. This will also
include attempts to sabotage the bidding process directly or indirectly.

2.1.2 Post- Award Stage:

The following shall be considered, interalia, the causes / reasons for initiating
proceedings under this SOP at the Post-Award Stage:-

Extraordinary delay in signing or refusal to accept the Notification of
Award and/or the contract without any cogent reason.

Misconduct, i.e., failure to proceed with the signed contract, withdrawal of
commitments, quoting an unreasonably and unfairly low financial offer
and subsequently withdrawing such an offer, frustrating the
evaluation/bidding process and not responding to written communication
in a reasonable time.

Causes mentioned in Clause 2.1.1 (i, ii & iii) above.

Submission of fake / frivolous or mutilated Performance Guarantee or
Advance Payment Guarantee etc.



Vi.

Vil.

viii.

Non-satisfactory performance as mentioned in Appendix-2 during the
execution of the contract.

Non-performance or Breach of provisions / clauses of the contract
agreements.

Notwithstanding the warranty/defect liability period, any defect in a
product, equipment, plant, facility or services rendered that may
subsequently surface during field operations within 5 years of its
commissioning.

Failure to honour obligations within warranty period or defect liability
period as defined in the contract.

2.1.3 Other Causes

Note:

The person is blacklisted by any Government department in Pakistan, or it
is established that the firm is involved in any kind of corruption or corrupt
practices anywhere in the world.

Violations of provisions / instructions set down in the Bidding Documents.

Any attempt / activity to malign or bring CPPA into disrepute and harm its
interest(s).

Person(s) blacklisted by International Financial Institutions (donor
agencies) will be liable to be blacklisted after receipt of confirmation from
the donor agencies without any further proceeding.

Any other cause deemed just and appropriate by CPPA in the given
circumstances.

(1) If above mentioned causes occur either on part of the principal bidder or the local
agent, both shall be considered for blacklisting / debarment.

(2) The authorization of the foreign bidder to local agent shall contain his complete
particulars including the name of the company, name of the owner, National Tax
number (NTN), CNIC (Computerized National Identity Card) No. etc. In case, the
said information is found to be missing, even after calling for the same within a
reasonable time, the authority letter shall not be accepted.

(3) The Bidding Documents shall be issued against original authority letter or in case
of scanned copy, the email of the foreign bidder shall be enclosed. However, at
the time of bidding, the original authority letter shall be attached with the bid. In
the absence of the same, the bid shall be rejected.



CHAPTER NO. 3

3. FORMULATION OF “CPPA’S RIGHTS PROTECTION
COMMITTEE”

31 A permanent Committee namely “CPPA’s Rights Protection Committee (RPC or
Committee)” comprising of the following members shall examine the justification
of the reasons given by the Project Authority prior to blacklisting / debarment of
any firm/supplier/contractor/ individual.

1. Chief Financial Officer (Performance Assessment), CPPA. Convener
2. Chief (HR&A) Officer, CPPA. Member
3. Chief Information Officer (Reliability Assessment), CPPA. Member
4. Manager (Legal), CPPA. Member

Depending upon the nature of the case, the Committee may consult or appoint /
nominate additional members from within CPPA with the approval of Chief
Executive Officer (CPPA), provided that the Committee consists of an odd
number of individuals as per spirit of Rule 48(1) of the PPRA Rules.
Independence of any additional members shall be ensured while making the
selection of such additional members. Furthermore, the aforementioned RPC shall
also be authorized to seek external expert advice as and when required.



4.1

4.2

4.3

CHAPTER NO. 4

PROCEDURE FOR BLACKLISTING

Upon receipt of or obtaining information and/or knowledge that any person(s) is
involved in practices mentioned in Chapter-2 earlier, the concerned Project
Authority / formation shall promptly formulate its recommendations and submit
through CEO CPPA to CPPA RPC along with its findings, details of charges and
documentary evidences to initiate proceedings under this SOP.

INITIATION OF AN ACTION

() Within a period of 15 days after receiving the recommendations of
Blacklisting / Debarment from the concerned Project Authority, the
Convener of the Committee shall issue a Show Cause Notice (“Notice”)
thereby informing the Person about the alleged charges and shall provide
an opportunity to the defend said charges within a time period of 15
(fifteen) days.

(i) The person(s) shall be accorded adequate opportunity of hearing in order
to defend the charges within the given timelines.

(i)  The Notice to the Person shall be sent at the mailing/postal address as
provided under the Contract or any other address provided by way of
subsequent written communication by the Person The non-receipt of the
Notice due to incorrect / change in mailing address without any written
communication shall not be attributable to CPPA. In case of non-receipt of
any reply from the accused person within the formulated time, but not less
than the time given in 4.2 (i) above, the Committee shall have the right to
proceed on Ex-parte basis.

DECISION

The committee shall hold an independent inquiry/investigation as the case may
be, and, which may include site visits and interviews with the parties concerned.
The Committee shall complete the entire inquiry/investigation, preferably within
a period of 30 days after receipt of response from the person against whom
proceedings under this SOP have been initiated and shall present the report to the
CEOCPPA.



4.4

4.5

4.6

If required, the Committee may report the case to an appropriate law enforcement
agency depending upon the nature of the case for detailed investigations with the
prior approval of CEO (CPPA).

The person against whom proceedings have been initiated under this SOP shall
not proceed for arbitration/litigation during the proceedings for blacklisting.

COMMUNICATION OF DECISION

After recommendation for blacklisting by “CPPA’s Rights Protection Committee
(RPC)”, the person concerned shall be informed within 10 days of such decision.
The decision of the Committee will be notified on CPPA’s and PPRA’s websites
and shall also be conveyed to Pakistan Engineering Council. Blacklisting of firms
shall also be conveyed by circular to other Government Departments. All other
relevant procuring agencies including PEPCO, DISCOs, and WAPDA, etc., will
also be informed simultaneously.

PERIOD OF DEBARMENT FOR BLACKLISTED FIRMS

(0 The Blacklisting on the grounds and reasons specified herein above in
Chapter No. 2 shall be for a reasonable specified period of time and as a
general rule of prudence, the period may not exceed three years, except in
cases where debarment/blacklisting has been done by any other
government department or an International Financial Institution (Donor
Agency).

(i) In case the person has been blacklisted by the government department or
the International Financial Institution (donor agency), the period of
blacklisting/debarment shall be for a maximum period of 3 years or the
time period for which the concerned government department/International
Financial Institution (Donor Agency) debarred the contractor (whichever
is higher).

ACTION AFTER PERSONS ARE PLACED ON

BLACKLISTING LIST.

The decision of blacklisting will be immediately circulated to all concerned as
mentioned at Clause 4.4 above.

In case of a contract already awarded to a person which has been blacklisted and
termination is either not possible or not feasible, the concerned Project Authority
may proceed in this case to complete the contract with the approval of Competent
Authority.

The blacklisted person shall stand disqualified from bidding from the date of
decision against them. Any pending bids shall also stand rejected. If a contract has



4.7

already been awarded to person, it shall be voidable at the option of CPPA as per
4.6 (ii) above.

A separate register or data base will be maintained for blacklisted firms indicating
reasons and period.

EFFECTIVENESS

These guidelines / SOP or any amendments thereof shall take effect immediately
after its approval from Board of Directors of CPPA.

10
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APPENDIX-1

ESS TO DEAL WITH FRIVOL MPLAINT

It has been frequently observed that after opening of tenders, the bidders start to influence
the evaluation process. Such attempts result in delay in finalizing of award of contract
and cause financial loss to the National exchequer. The evaluation process is confidential
till publication of award of contract process.

Provision of guidelines of international donor agencies and PPRA provides sufficient
opportunity to bidders for redressal of their grievances. Hence, the attempts made by the
bidders during evaluation process or thereafter to influence the contract award decisions
fall under the definition of corrupt and fraudulent practices. Therefore, during bidding
stage, the following mechanism shall be adopted in case of receipt of any frivolous
complaint from the bidder.

Anonymous complaints shall not be entertained.

The Procuring Agency reserves the right to call for an affidavit from the
complainant verifying the truthfulness and correctness of the contents of the
complaint.

The notice of displeasure and explanation will be immediately sent to those
persons who lodge frivolous complaint(s) during the evaluation process.

iii (a) If the person itself or through its agent or any third party does not refrain
from making frivolous complaints in the same tender or any other tender, an
official warning will be sent and their case may be sent to “CPPA’s Rights
Protection Committee” which may analyse the situation and suggest action
including the rejection of the bid of the complainant. However, Project Authority
may reject the bid even in first instance depending upon nature of the case or
provision of the Bidding Documents.

iii (b) If the same person itself or through its agent or any third party lodges a
frivolous complaint in another tender floating in parallel before decision of the
Grievance Committee, its bid will straight forwardly be rejected by the project
authority. It may also be debarred to participate in the next tender for a minimum
period of six months under intimation to the Grievance Committee and CEO
CPPA.

In order to monitor the record of the persons, a data base will be maintained at
CPPA’s website and the offices of the project authorities regarding such persons
who consistently lodge frivolous complaints during the evaluation process by
making clandestine access to confidential record and hamper the award of
contract process.

11



NOTE: It is clarified that the process provided above in Appendix 1 is to
discourage anonymous and frivolous complaints only, and does not bar any
person feeling aggrieved by any act of the procuring agency from lodging a
genuine complaint/grievance as provided under Rule 48 of the PPRA Rules,
2004.
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APPENDIX-2

IDELINES FOR EVALUATION OF PERFORMANCE OF NTRACTOR

After signing of the contract, the Project authority (or the Consultant / Engineer)
must monitor and evaluate the Contractor's performance, that is, whether the
Contractor is fulfilling his obligations based on the terms of the contract and plans
that were developed and agreed upon with the Project authority at the time of
signing of contract or during kick-off meetings..

Though the performance evaluation of any person is an on-going process, which
takes place throughout the duration of the contract and also during the Defect
Liability / Warranty Period, nevertheless, a person’s Performance Evaluation
Report may be prepared for the consumption and benefit of the procuring agency
or for any other purpose at the completion of the project, as the case may be.

The performance evaluation report shall be prepared for all contracts of more than
Rs. 100 million. When based on the Evaluation Report, the performance of a
person is non-satisfactory, the procuring agency may initiate the case for
blacklisting of the person in accordance with the terms of this SOP. For the
avoidance of doubt, consistent failure to provide satisfactory performance shall
also include performances in a single or multiple contracts executed or being
executed by the same person, as the case may be.

In case of any extra-ordinary delay in performance of a single contract of vital and
critical importance, the procuring agency shall have the right to initiate
proceedings under this SOP and/or avail any other remedy provided under the law
which may interalia include: termination of the contract, recovery of losses,
debarring the person from participation in future tenders. The procuring agency
shall be the sole judge to determine the projects of vital or critical importance.

In case of ordinary delay in performance in 2 consecutive contracts within a
period of 3 years, the procuring agency shall have the right to initiate proceedings
under this SOP and/or avail any other remedy provided under the law which may
interalia include: termination of the contract, recovery of losses, debarring the
person from participation in future tenders.

The proceedings under this SOP shall not prejudice any other rights and/or

remedies available to the procuring agency under the contract documents and/or
any other law in force.
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